




 

 

Jasper Allenby 
Development Assessment 
Department of Planning and Environment 
Locked Bag 5022 
Parramatta NSW 2124 

15th November 2023 

 

Please find attached submission details relevant to my objection to: 

Planning Proposal PP-2022-1202 10-16 Seven Hills Road, Baulkham Hills 

 

*Please withhold my personal details from publication. 

I declare that I have never made any reportable political donations. 

 

 

 

 

 

 



 

 

Objections to  

Planning Proposal PP-2022-1202 10-16 Seven Hills Road, Baulkham Hills 

The location of the proposed development in Baulkham Hills does not 
have the infrastructure to support this development application of the 
proposed 8 storeys. 

Public transport immediate access is limited to buses, which are already at 
capacity in peak hour. The metro at Castle Hill is an unrealistic option as it 
adds 20 minutes to travel time to the Sydney CBD. 

The Seven Hills Rd/Windsor Rd/Old Northern Rd intersection already 
struggles with the current peak hour traffic congestion. 

This development will have a major negative impact on local streets as the 
access in and out of the lot is limited to left turn only onto Seven Hills Rd, 
forcing traffic into Arthur Street to make its way onto major roads. 

The neighbouring unit complex on corner of Winsor & Seven Hills Road has 
been under construction for many years. The development has many 
rectifications required before certification is complete. The imminent 
occupation of this complex will add to the current congestion in the area. 

The local area cannot sustain an additional development of 10-16 Seven 
Hills Rd more than current zoning permits, until traffic management in the 
area is addressed and rectified.   
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22nd December 2023 
 
 

Department of Planning and Environment 
4 Parramatta Square 
12 Darcy Street, Parramatta NSW 2150 
 
Attention: Timothy Coorey  
(emailed to tim.coorey@dpie.nsw.gov.au) 
 
Dear Mr Coorey 
 
SUBMISSION TO PLANNING PROPOSAL (PP-2022-1202) FOR 10-16 SEVEN HILLS ROAD, 
BAULKHAM HILLS 
 
Background 
PPD Planning Consultants act on behalf of the Receivers and Managers appointed 
over a site at 2 Seven Hills Road, Baulkham Hills (refer figure below).  
This submission is prepared in response to the public exhibition of a Planning 
Proposal relating to the nearby site at 10-16 Seven Hills Road Baulkham Hills (subject 
site) shown outlined in red in the figure below. 

 
Source: Council report – 14 March 2023 

2 Seven Hills Road 
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The site at 2 Seven Hills Road is a mixed use, development of residential towers with 
a European style commercial piazza below and towards the centre of the site. 
The site occupies a prominent position on the corner of Seven Hills Road and Windsor 
Road and is within the edge of Baulkham Hills Town Centre as shown in the figure 
below. 
 

 
Source: Laing & Simmons 

 

Submission 
The Planning Proposal has a Gateway determination supporting the rezoning of the 
subject site at 10-16 Seven Hills Road by: 
• Amending the Maximum Height of Building (HOB) map to facilitate a transition 

in height across the site from 16m to 25m, and 
• Amending the Floor Space Ratio (FSR) map to provide a maximum FSR of 1.69:1 

across the site. 
Following a detailed review of the public submission documents we are of the opinion 
that there is insufficient justification for the rezoning of the subject site in its proposed 
current form because the proposal has not adequately detailed site-specific merit. Of 
particular concern is the impact the proposed bulk and scale of the proposal will have 
from overshadowing and loss of views. 
The Department’s Local Environmental Plan Making Guideline, August 2023 provides 
the following assessment criteria for justification of strategic and site-specific merit  

“…must provide a detailed assessment of the proposal’s strategic and site-
specific merit to determine whether the planning proposal should be 
supported”.  

There is an obligation on the proponent of the planning proposal to provide this 
‘detailed’ assessment. 
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In relation to site-specific merit, the guidelines require the planning proposal to 
“.. identify the potential environmental, social, and economic impacts of the 
proposal and outline proposed mitigation measures and justification”.  

This is the way it can be demonstrated the proposal is suitable for the site. 
To assist In assessing site-specific merit, the guidelines identify answers to a number 
of specific questions that ‘must’ be included in the proposal. One of the questions 
that must be addressed is  

“are there any other likely environmental effects of the planning proposal and 
how are they proposed to be managed?”  

In addressing this question, the guidelines indicate these matters may be identified in 
informal guidelines, codes or policies prepared by other public authorities and 
government agencies. 
Following a site inspection and a review of the public exhibition documents I am of 
the opinion:  

1. There are likely environmental effects from the proposal.  
2. There is insufficient justification as to how these matters are proposed to be 

managed.  
Overshadowing 
The Hills Development Control Plan (HDCP) 2012 and SEPP 65 Apartment Design 
Guide (ADG) identify development controls and design criteria respectively to ensure 
no adverse overshadowing of adjoining allotments/developments. 
HDCP 2012 requires buildings must be designed to ensure that adjoining residential 
buildings and the major part of their landscape receive at least four hours of sunlight 
between 9am and 3pm on 21 June. 
ADG design criteria for solar and daylight access requires living rooms and private 
open spaces of at least 70% of apartments in a building receive a minimum of 2 hours 
direct sunlight between 9 am and 3 pm at mid winter. 
The proposal clearly has overshadowing impacts, particularly in relation to properties 
to the rear along Yattenden Street, but the proposal lacks any detail on the hours of 
sunlight these properties and areas will, or will not, receive because of the additional 
height proposed. Information provided in the Planning Proposal identifies 
overshadowing in a square metre rate that does not relate (or translate) to the metrics 
used in Council’s DCP or the ADG.  
There is no detail on the overshadowing impact to neighbouring elevations or 
elevations to future concept designs. 
There is no consideration to what impact the additional built form and scale will have 
when compared to existing overshadowing in the area. It is very important to 
understand the cumulative impact of overshadowing to understand whether any 
additional impact from the proposal is acceptable.  
A wholistic and comprehensive approach is required to determine what impact the 
proposed additional built form will have on existing and future development in the 
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area and currently there is insufficient information to adequately determine this impact 
and whether the proposal is suitable for the site.       
Views 
The Planning Proposal does not pay any regard to the potential loss of views from 
neighbouring properties.  
While property owners do not have a legal right to a view, the concept of the 
reasonable sharing of views should be considered now in the circumstances of this 
proposal. 
The addition of 9 metres to the overall building height permissible on the subject site 
will impact on the district views available to existing unit development to the rear at 
27 Yattenden Crescent. This is particularly relevant having due consideration to 
development being designed and developed with the reasonable understanding that 
future neighbouring developments will be developed in accordance with the current 
planning provisions relating to scale and bulk.  
A review of the visualization provided in the Planning Proposal documentation and 
reproduced below provides a clear indication of how a number of upper level 
apartments to the rear at 27 Yattenden Crescent will have their current district views 
significantly impacted, particularly having due consideration to possible future 
complying development at 4-8 Seven Hills Road and the proposed development of 
the subject site. 
 

 

 
Source: Urban Design Report prepared by Integrated Design Group 

 
The concept of view sharing has been best described as when a property enjoys 
existing views and a proposed development would “share” that view by taking some 
of it away for its own enjoyment.  
The NSW Land and Environment Courts judgment of Tenacity Consulting v Warringah 
Council provides a four-step assessment process to be used when making planning 

4-8 Seven Hills Rd Subject Site 

27 Yattenden Cres 
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decisions with respect to view sharing. This four-step process is a useful guide to 
assess the impact the proposed development will have on view sharing.   
Step One – Assessment of the views to be affected.  
Views are land views and not the more highly valued water views however the views 
are seen as being valued because they are whole district views. 
Step Two – Consideration from what part of the property the views are obtained.  
The views are from rear boundaries and from a standing position on balconies and in 
living areas. These views are considered the most reasonable to protect.  

Step Three – Assessment of the extent of the impact.  
Qualitatively, the potential view loss is considered to be more severe because the 
impact is from living areas and balconies and not from bedrooms and service areas. 
Quantitatively, the view loss is estimated to be anywhere from 20-50% of the current 
views having due regard to possible future development of the site 4-8 Seven Hills 
Road. 
Step Four – Assessment of the reasonableness of the proposal that is causing 
the impact.  
Most importantly, a development that complies with all planning controls would be 
considered more reasonable than one that breaches them. The impact on views in 
this proposal will arise as a result of a proposal that does not comply with the current 
planning controls. This is considered unreasonable having due regard to existing 
neighbouring development being designed and developed having the reasonable 
expectation surrounding lands will be developed in accordance with the existing 
planning controls. 
It is also considered a re-design could provide the proponent of the proposal with the 
same development potential (1.69:1 FSR) and amenity and reduce the view impacts 
on neighbours. This should be considered at this stage of the process when 
determining the appropriate height of development on the subject land.   
Conclusion  
The most important section of a planning proposal is the justification of strategic and 
site-specific merit to determine whether the planning proposal should be supported. 
The consideration of suitable and appropriate built form outcome for the subject site 
should come from careful consideration of built form and amenity outcomes and this 
should be done at the planning proposal stage. 
The proposal does not provide adequate information to explain the likely relevant 
impacts of the proposed LEP amendments when assessed against government 
legislation, strategic plans, council policies and other guidelines. 
The proposal does not give adequate regard and assess impacts to existing uses of 
land in the vicinity of the land to which the proposal relates as required in the 
assessment criteria for site-specific merit in the Department’s Local Environmental 
Plan Making Guideline August 2023. 
Subsequently, the proposal does not have site-specific merit because, in particular, 
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overshadowing and view sharing impacts on neighbouring properties have not been 
adequately addressed in the Planning Proposal and there is no indication how they 
can be adequately addressed in the subsequent assessment process. 
It is recommended the proposal does not proceed in its current form and the 
proponent be asked to review the scale and built form of the Planning Proposal to 
improve the intended outcome of the proposal, particularly in relation to 
overshadowing and view loss.  
We look forward to your consideration of this submission. 

 
Yours sincerely  
 
 
Tony Polvere 
 

 
 
 
 

Director 
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